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INTER-GOVSRIThlliNTAL CO~mER~~CS
FOR TItS~SETTING UP OF A.EUROPSAN
SYSTEIE FOR THE GR"\.?-:T OF F..'i.TENr:::-S

- Secrets.ri3.t-

Luxembourg, 26 November 1970
BR/GT 1/83/70

11 Imple:oenting Regul.'1tions 11 Sub-Conni ttee
of ~orking P~rty I

Re. Article 79, Nos. 1 and 2
Note to Re. ~rticle 162, No. 1, parQgr~ph 2
Re. ~rticles 171, No. 1

173, Nos. 1 and 2
180, no. 1
186, No. 1

(Text dr~~ up by the Drafting Committee)
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Re. Article 79
(For~er Article 78)

No. 1

Report on the st~te of the art

(1) The report on the st~te of the ~rt shall ~ention those
doc~~ents, ~vailable to the International Patent Institute at
The Hague at the time of m~king the report, which n~y be taken into
consider~tion in deciding ~hether the invention of the ~uropean
patent applic~tion is new and involves an inventive step.

(2) Each citation shall be referred to the cl~ims to which
it relates.

(3) ~Each citation shall be acco~panied by a concise analysis
of the relevant p~rts of the docUTIent cited._7 If necessary, these
parts shall be identified (for example, ~y indicating the page,
column and lines or the diagr~ms).

(4) Any cited document, which was published before the f~l~ng
date of the European patent applic~tion but after the date of
priority.clai~ed, shall be identified 2S such in the report on the
state of the art.

(5) ~ny document, which refers to an or~l disclosure, a.use
or any other means of disclosure which took place prior to the date
of filing of the European paten~ application, shall be i113ntioned in
the report on the state of the art, together with an indication of
the date of publication, if any, of th~ docunent and the d~te of .
the non-written disclosure.
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Re. ~rticle 79, No.1

(6) The report on the st~te of the art sh~ll be drawn up in
the langu~ge of the European patent applic~tion or, ~here ~~rticle
34, paragraph 2, of .the Convention is applied, in the langu~6e of
the translation.

Note to para~r~ph 3:
The 3ub-Connittee seriously doubted the

advisability of introducing the provision between
squ~re br~ckets, particularly in.view of the fact
that a search report provided under the peT would
not contain analyses such as those envisaged here
and would therefor~ differ from the report on the
state of the art, ~hi~h it is to replace under
Article 122(2) of ths First Preliminary Draft
Convention.

Tll~Sub-Comnittee feels that-the attention
of the interested cjrcles should in any case be
dravm to this provision ..
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Re. ~rticle 79

{For~er ~rticle 78)

No. 2

Ti~e linit for the report on the state of the art

The report on the st~te of the art ;-~nd the.definitive
contents of the abstr;ct_7 shall .be tr~nsnitted to the European
Patent Office not later th~n th~ee months ~fter the International
Patent Institute ~t The Hague h~s received frow the Burope~n
~~tent Office the documents needed to draw up its report.
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Re. ~1.rticle162
No. 1

Inspection of the files without explicit consent

Note to par~~r~ph 1:

;- (2) _7 ~s in BR/GT 1/82/70

Note to paragr~ph 2:

(
( "-is in B~V'JT1/82/70
(

The Sub-CoI:'L":littee dr'.l\'lsthe attention of
~orking Party I to the ambiguity of the ~rm
"original cl'?.ins"contained in A.rticle 85,
par~graph 3, of the First Preli~inary Draft
Convention, since in the case of a divisional
applicatibn, t~is tern could refer either to
the claims in the application frou which the
divisional applic~tion is derived or to the
clai~s in the divisional applic~tion as
originally filed.

(3) _7
Note: ~

(
.:is in BR/GT 1/82/70
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He. _.irticle171

no. 1

Deletion of the representative frow the list

(1) Upon his ovm request, the representative'sh~ll be deleted
fror:J.the .list provided for in .>.rticle171, pe.r:"lgr'3.ph1, of the
Convention.

(2) The centr~l industr;~ property office shall withdraw a
certificate furnished in ~ccord~nce with Article 171 of the
Convention if the representative does not fulfil or h~s ce~sed to
fulfil the conditions required for the ~rant of the certific~te,
and sh~ll notify the European P~tent Office of such withdrawal. Th7
European Patent Office shall then delete the representative fron ~he
list provided for in .<~rticle171, paragraph 1, of the Convention.
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Re ..article 173

No. 1

.L\.uthoris:ltions

(1) .An authoris9.tion nay cove:r one 3.pplication or p:tt.:;ntor
several of the~ 3.nd must be lodged ~ith the ~uropenn Patent Office
for inseriion on the relev~nt.file. In so far ~s it coversmre than
one ~pplic~tion or patent it sh~ll be lodged in the corresponding
nUDber of copies.

(2) .~ltern8.tiv;~ly,8. gener3.l authorisation en3.bling a represcm-
tative to ~ct in respect of all the pntent tr~ns~ctions of the party
waking t~e authoris~tion nay be lodged. A single copy shall be
sufficient.

(3) The Pr~sident .of the Europe~n Patent Office n~y notify in
the Official Journal of the Europe~n P~tent Office the form and
canten t of:

(a) an authorisation as referred to in par~gr~p~ 1 in so far as it
rel9.tes to the representation of persons ~s defined in Article
172, paragraph 2, of the Convention, ~nd

.(b) a gen2ral Quthoris2tion as referred to in paragraph 2.
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Re. rlrt{cle 173, No.1

(4) Any ~uthoris~tio~ shall he signed by the p~rty naking it;

(5) ~he provlslons of par~gr~phs 1, 2 dnd 4 shall 3pply
nut~tis TIut2ndis to ~ docu3ent rrithdr~~ing an ~uthorisation.
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Re. =rticle 173
No. 2

Ti~e linit for lodging authoris~tions

(1) '1here the 2urope~n P~tent Office is notified of the
~ppointBent of a represent-~tive, the necess~ry ~uthorisation sh~ll be
lodged within a period of t~o nonths following such notific~tion.

(2) If such ~uthorisation is not lodged in due ti~e, any
procedural steps t~ken by the representative sh~ll be deemed ~ot to
have been taken. In t~e c~se provided for in ~rticle 172~ par~graph 3,
second sentence, of the Convention, the patent application sh~ll be
deened to be withdravm if the authorisation of the represent~tive is no
lodged in due time.
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Re. _.rticle 180
~ro. 1

Responsibility ~s r2g~rds the oplnlon of the
Europ8~n P~tent Offi~e

The Ex~mining Divisions sr-~llbe rosponsible for the issue of
the technical opinions provided for in ~rticle 180 of the Convention.
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Re. d.rticle 186

i~o. 1

DeterTIi~ing the ~re2S of technology

The are~s of technology in respect of which ~pplic~tions for a
~urope~n p~tent ~re to be processed sh~ll be detGr~ined by reference
to the sJ1-;bolsset out in t3:e intern"1tion'll cl'lssificJ.tion.
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